The International Maritime Dangerous Goods Code – 

Presenting Uncomfortable Challenges for NVOCCs

At least 150 countries, accounting for more than 98% of the world’s gross tonnage, utilize the IMDG (International Maritime Dangerous Goods) Code as the basis for regulating vessel transport of hazardous material. Although the code is directed primarily to ship operators, it is sufficiently broad to embrace everyone who deals in hazardous goods. 

The IMDG Code presents uncomfortable challenges for NVOCCs. Undoubtedly, some shippers will continue to hide the true nature of hazardous cargo by failing to properly package, mark, identify or declare the dangerous goods. Ultimately a vessel operator will look to its client –- the NVOCC – for responsibility for damages resulting from undeclared or improperly documented hazardous cargo. In turn, the NVOCC will be left to seek contribution and indemnity from its customer, the shipper.

Although it may be difficult to obtain relief from an unscrupulous shipper willing to disguise the dangerous aspect of cargo, there are a number of steps that an NVOCC should consider to obtain measure of protection:

1) Any insurance policies obtained by or provided to the shipper that cover or relate to the shipment of hazardous cargo should name the NVOCC as an additional insured.

2) Any house bills of lading, booking notes or other written confirmation issued by the NVOCC to its shipper should contain language exculpatory of the NVOCC for dangerous goods presented by the shipper that are not in compliance with the current IMDG Code provisions.

3) Similarly, the house bill, booking note or other writing issued by the NVOCC should allow the NVOCC to unload, destroy or render harmless, at the shipper’s expense and without compensation to the shipper for such actions, goods whose dangerous nature was unknown to the NVOCC at the time of tender by the shipper and/or at the time the NVOCC books the cargo with the vessel operator. The documents should also contain an indemnification and hold harmless provision in favor of the NVOCC arising from the defalcations of the shipper by reason of improper declaration or labeling of hazardous cargo.

Ultimately the safety of vessel, cargo and crew are dependent on self-policing by shippers and carriers. However, with a heightened sense of awareness by the NVOCCs to take steps impressing on their customers the mandatory need for shippers to comply with the IMDG Code, perhaps the risks to all can be diminished.
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